CHAPTER IX
PRODUCTS   LIABILITY
Products liability indemnities are in increasing demand be-
cause of the awareness of the public of their legal rights, and the
varied circumstances in which liability may be incurred. Death,
bodily injury or illness can be caused by a wide range of pro-
ducts and mere contact with some products can cause harm, e.g.,
dermatitis. Legal liability may vary with the status of the party,
whether manufacturer, retailer or intermediary, and at times all
of them may be involved, in these days when there is a tendency
to join several parties as defendants to an action for damages.
In Willis v. Bentalls, Ltd. (1933), The Times, 22 November,
which is considered subsequently, there were five parties in-
volved on the defendants' side. The goods may be manufac-
tured, processed, stored or handled, or sold and supplied in the
usual way.
LIABILITY AT LAW
Liability may arise at common law or by reason of statute, and
the following are the main heads of liability.
BREACH OF CONTRACT
A breach of duty by virtue of contractual relations affects only
the parties who have entered into the contract.
Guarantees
When some goods are sold or supplied, there is a specific
guarantee given, and this may involve a very onerous contractual
obligation. The guarantee may amount to an express warranty
that the goods are safe or fit for some particular purpose, and a
breach of warranty as a rule gives a legal right to damages (see
p. 137).
It follows that the terms of the guarantee must be known
before it is possible to decide the extent of the liability. The
guarantee may not go beyond an undertaking to replace defec-
tive goods or any defective part of an article that may have been
sold or supplied.
Sale of Goods Act, 1893
There is also what is sometimes termed a quasi-contractual
obligation, which is imposed by the Sale of Goods Act, 1893,
Sections 13-15.
129

